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Before the  
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 
 
 
In the Matter of: 
 
Request for Review of the    ) 
Decision of the     ) 
Universal Service Administrator by   ) 
       ) 
Mesquite Independent School District  ) CC Docket No: 02-6 
FCC Registration Number: 0001647239  ) 
Billed Enity Number: 140521    ) 
       ) 
Schools and Libraries Universal Service  ) 
Support Mechanism     ) 
       ) 
Before the Wireline Competition Bureau  ) 
 

 
 

REQUEST FOR REVIEW 
 
INTRODUCTION 
 

Section 54.719(c) of the Commission’s rules provides that any person aggrieved by an 

action taken by a division of the Universal Service Administrative Company may seek review 

from the Commission.1  Mesquite Independent School District (hereinafter “MISD”) hereby 

appeals the current action taken by USAC in the following case. 

 

BACKGROUND 
 
 On September 19, 2006, MISD received notice that the Schools and Libraries Division 

(SLD) would not fund the following Funding Request Numbers (FRN): FRN 1474234 and FRN 

1474222.  The SLD gave the same explanation for denying both of the FRNs, “30% or more of 

this FRN includes a request for text messaging and Blackberry email and web which are 

ineligible products/services based on program rules.”  The Funding Decision Commitment 

Letters (FCDL) for both FRNs are attached as Exhibit A.  Both of the funding requests involved 

                                                 
1  47 C.F.R. § 54.719(c). 
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telecommunications funding requests for Blackberry cell phone service.  Neither FRN involved 

the purchase or lease of the actual physical cell phones to be used by the school district.  For the 

following reasons, MISD respectfully requests the Commission to reverse the SLD’s decision 

and determine text messaging and Blackberry email are eligible services. 

 
DISCUSSION 
 

 MISD has reviewed the current Eligible Services List and believes the services requested 

are eligible under current rules.  Text messaging and Blackberry service falls into the Internet 

Access Services category on the List.  The general requirements for all Internet Access Service 

are as follows: 

Eligibility Requirements for All Internet Access Services: 
Descriptions in this section are limited to the provision of “basic conduit access” 
to the Internet, and apply to services, not purchases of equipment used in Internet 
Access. Service Providers for Internet Access need not be telecommunications 
carriers. 
 
Internet Access is an information service. The Communications Act of 1934 (as 
amended) defines an information service as “the offering of a capability for 
generating, acquiring, storing, transforming, processing, retrieving, utilizing, or 
making available information via telecommunications, and includes electronic 
publishing, but does not include any use of any such capability for the 
management, control, or operation of a telecommunications system or the 
management of a telecommunications service.” [47 U.S.C. 153(20)]. 
 
Under FCC rules, funding is available for Internet Access that “[transmits] 
information as part of a gateway to an information service, where that 
transmission does not involve the generation or alteration of the content of 
information but may include data transmission, address translation, protocol 
conversion, billing management, introductory information content, and 
navigational systems that enable users to access information services that do not 
affect the presentation of such information services to users.” 

 
Currently, the SLD’s Eligible Services List for Funding Year 2006 has the following 

description for E-mail Service under the Internet Access Services category, “E-mail Service 

provides for the transmission of simple text messages and other embedded data.”  Text 

messaging and Blackberry services provide for the transmission of simple text messages.  An e-

mail which is received via a Blackberry cell phone is simply combining two eligible services, a 

cell phone service and e-mail.  The possibility for the combination of Internet Access and 



TelecommunicatlOns IS provided for in the Eligible Services List Tbe following is the guidance

provided by the Eligible Services List when Intemet Access and Telecommunications are to be

combined:

NOTE CONCERNING COMBfNED PRIORlTY 1 SERVICES: Some service
offerings provide a comhination of Priority 1 services-including both Internet
Access and Telecommunications. For example, a service provider may provide a
combined offering of local phone service, long distance servlCc, cellular service,
and Internet acceSs for one price. For administrative; convenIence, such a
combined.offenng, if provided by an eligible telecommunications provider, may
be requested in the TelecOnlfi1Unications category'· of service. Alternatively,
funding may be requested as two separate requests for Telecol.y,xnunications
Services and Internet Access, with the price of tbe offering divided between the
two request.s.

In the GlUTen! situation, the combined offering was to be provided by two eligible

telecommunications providers, Nexte! and T-Mohile USA, Inc. As per the guidance given

above, the combined services were apphed for as Telecommunications Services,

SUiI'!!\!ARY

J'ylISD requests the Commission to detenninc text messaging and Blackberry e-mail are

eligible services under the cuxrent program ruies, 1\'118D \vould further request the Commission

to remand this case back to USAC \-vith instructions to fund both of the funding requests ~lt issue.

\
, I

f)~. ~:, ~~.~

Dennis Hcvron
Director ofTBchnical Set\:ices
rvlesquite School Distnct
800 East Keamey Street,
Mesquite; IX 75149
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                                   FUNDING YEAR 2006 
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USA Universal Scrvi.ce Administrative COmI)any
Schools & Libraries Division

rUNDING COMMITMEijT DECISION LETTER
Year 2006 07/01/2006 - 06j30j2007}

Dennis: Hevron
MESQUITE INDgp SCHOOL DISTRICT
405 E DAVIS 57

TX 75149-47Dl

Il" r"rlll 471 Application II"mh~r, 502097
BiUed !:ntHy Numh.r (BEll) , 140521
Billed Entity FCC iN' 0001647239
Applicant'. Form I<lentJf~,er'" IUQu",7101

for Univer.~l Service Support and for
reV1."" The current status of the funding

and featurod in the Flnlding Commitment
as follows,

Ple;a:t;® rt!t£~t' to 'thrt Reptjrtthe p!\ge foll(~:ming this letter tor specific funding requf#Et
ofEcisio115 and explanatl01T%, U!livel;~s~l Service! Administrative Company (USAC) is also
s.ending this informatuio-n to ¥o"(Jr 5erviee pr-ovider(s) SQ preparation5 can begin for
implementing your approved d~.count 5) after you tile Form 486 (Receipt of Service
Confirmation E'orm), A gU:ide: thut a definition for each line of the Report
precedes the Report,

Irn"ort.~.t Rtlin:Lnders mnd Deadlines 115 included with this letter to assist you
application prgCSSR~

or Form 472 (Billed Entity) - as

scrvlce to detl!'rmine i,f you will r-eceive discounted bills or
ro',"'." roililburt;iZ.ffic:nt from USl'iC after YQu:c bills in full

~ Revie\o?
~ Fil!!o form
- Invoice HEAe

pt'oductl! and f)~rVJ.("K

in this letter! your tippeal must be received bY,USAC or
of date of thf. letter, failure to meet this regu~rement

auto~atic dksmi$sal of your appeal, In your letter of appeal:

1. lncludt! the name?
2iddn):S£1 for the person

number, 8nd (if avahlable) omail
u,,,,u' ,>ppeal with us.

Include the follnwing to identify the

service provider name, if different from appel1anL;
Provider Identification Number (SPIN),

502097 ao a ••ianed by USAC,
Letter for Fur"iding Y'ear 2006/' AND

deCli3i()-i:l that you are

Schooh
Sr,;;th 'df,·" d'"



3. Pleas!!: keep your
a.ppeal., Be sure
and documentation.

to
a

I and p~ovide docum~ht?tlqn to support your
your ent.1.re appeal, l..nclud1ng any correspondence

the aPflLcarrt I, please pro\l1dt~ a .copy of. j"our appeal t.o. the service
5) aff~c~ed by USAC1s decision!! you are the service p,ovider, please

copy o£ your appeal to the app11cant(s) affected by USAC s decision.

Provide an authorized signature on your letter of appeal.

U~,t,.:i:~:il~e~t~c'iU~:~SACby email, email your app~al to
u .org USAC will automatioally reply to inooming email~

To submit your appeal to USAC by falt, fa" your appeal tD (973) 599~654Z.

To 5uhrni t your to tJSAC on paper! ggnd your to:

Uni.t

first, yo" have the option of
Commission (FCC). You should

your appeal to the FCC. Your appeal
GO del" of the date of this letter.

automat.-ic dismissal of 'Your apPeal.
~I;;t;fl·oi;;ic fi1.tng opt~i(m~ d~scr:LBtH:i in 'the

o:f our wfJ:bsi teo. _ If you arc"' submi.tting
Eend to: FCC, Of£Lce of theS~cretary,

NOTICE ON RULES AND FUNDS AVAILABILITY

An applioants' receipt of fundinq commitmonts i. continqont on their compliance with all
statutory! regulatory, and procedural requirements of tne Schools and Libraries Program.
Applicants who have receiveo funding comm~tments continue to be subject to audits and
oLner revieW5 that USACandjor the FCCrnay undertake pe~iodicallyto a55~re that funds
that imVf'; been t'j)mrnlt,t0d d'efS b~.lnQ U3E':dli:1 acc0rdfifH:e, W:'Lth ell such requlre_ment~5, USAC
mUt b~ requi:re? to FGUlkCt1, Dr Ct'.tHcel fuu::!i-ng _.conmd t.ilH~~.tt;,8 that. were. not ~ssued, in
a9c~!:tYH.!nce W:ttil~Ut.:'nr~qu:lrtHhent?.fwhetner due to 89LLon or ,lnact10fi.J: J.ncludTl,g but not
1:lm2ted,tQ th&t bY,U$hc;t,-he ikEPX1C&nt j o~ tJ::!C,i§c!ZVl,Ce. pro~,1d~r, US8C, and other
aPI':roprl.at~ aUJ:-nor1.'L.1'tgj: f..;nclucu.nq but nOF" lJ..!!LL~eu to tt~f;t: EJ:;C) I may J2ursue enforcem~nt
ac ...:LQt1-s and (;t.t1.Br Ijt{-:;i1hS or: l'CCOUr58 to C(LLLc:ct :un.p-roperl..JY d1-5Dur5e:d Lund::;" The t1.Iil1.ng
of. paYment of inv~ice3_ may also be affected by thi;; availability 0.£ funds bai$ed on the
amuunt of funds: (;cJl1ce'tbd Ernm contxibtJ.ti.ng telI'H':ommunicatiofu; (;ompanie&"

Compa"y
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Billed
IWIlDING C011~J!TME:lIT REPORT

",n""by Name, MESQUITE INDE:P SCHOOL, DISTRICT
BEN: 1,+0521

Funding YEar: 2006

FCDL Date: 09/19;2006
Wave Number: 622
Last Allowable Dat~e for Delivery and Installation for Non-Recurring Services: 09/30/2007

1474228

to remove

for Delivery and Inatallation for Non-Recurring S~rvice5: 09/30/2007

7 of 9 2006



FCDL
Wave
Last

FUNDING COMMITMENT REPORT
Billed Entity Name: MESQUITE INDEP SCHOOL DISTRICT

BEN: 140521
li'unding 'leer: 2006

includes a request

g~~g~r~96~g/2006
Allowable Date for Delivery and Installation for Non-Recurring Services: 09/30/2007
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